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PREFACE. 

The  following  Is  a  correct  and  revised  copy  of  the  New  Charter 
of  the  City  of  San  Francisco,  as  adoj^ted  by  the  people  of  San  Fran- 
cisco at  the  late  General  Election,  held  on  the  7th  of  September,  1853. 
It  has  been  carefully  compiled  from  the  various  Charters  of  Boston, 
New  York,  New  Orleans  and  St.  Louis,  and  will  be  found  to  be 
thoroughly  comprehensive  and  practical  in  all  particulars. 

San  Francisco,  Sept.  30th,  185». 


CITY    CHARTER. 


All  Act  (0  Re-incorporate  tlie  Citj-  of  San  Francisco. 

Section  1.  Tlio  corporation  or  body  corporate  now  existing 
and  known  as  "  The  City  of  San  Francisco,"  shall  remain  and 
continue  to  be  a  body  politic  and  corporate,  in  name  and  in  fact, 
by  the  name  of  "  The  City  of  San  Francisco,"  and  by  that 
name  shall  have  perpetual  succession;  may  sue  and  defend  in 
all  courts  and  places,  and  in  all  actions,  proceedings  and  mat- 
ters -whatever  ;  and  may  and  shall  have  and  use  a  common  seal, 
and  the  same  may  alter  at  pleasure,  and  may  purchase,  receive, 
hold  and  enjoy  real  and  personal  property,  and  sell,  convey, 
mortgage  and  dispoae  of  the  same  for  the  common  benefit :  pro- 
vided, that  it  shall  purchase  without  the  city  no  property  except 
such  as  shall  be  necessary  for  estabhshing  hospitals,  prisons, 
cemeteries,  asylums  and  water  worts  ;  and  provided,  also,  that 
all  rights  and  liabilities  of  the  corporation  heretofore  known  as 
"  The  City  of  San  Francisco  "  shall  survive  to  the  corporation 
created  by  this  act. 

Sec.  2.  The  City  of  San  Francisco  shall  be  bounded  as  fol- 
lows :  On  the  South,  by  a  line  drawn  parallel  with  Clay  street, 
two  and  a  half  miles  distant  from  the  centre  of  Portsmouth 
Square ;  on  the  West,  by  a  line  drawn  parallel  with  Kearny 
street  two  miles  distant  from  the  centre  of  Portsmouth  Square  ; 
its  boundaries  on  the  North  and  East  shall  be  the  same  Avith 
those  of  the  county  of  San  Francisco  :  provided,  that  the  Com- 
mon Council  of  said  city  shall  have  power  to  extend  the  boun- 
daries thereof,  so  as  to  embrace  any  and  all  lands  that  may  be 
liereafter  confirmed,  granted  or  released  to  said  city  by  the  State 
of  Californiii  or  the  United  States. 
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Sec.  3.  Said  city  shall  be  divided  into  Eight  Wards,  ms  at 
present  constituted ;  the  number  and  boundaries  of  which  shall 
not  be  altered,  except  that,  in  the  year  1855,  and  every  third 
year  thereafter,  at  least  three  months  prior  to  the  municipal 
election  in  such  years,  the  Common  Council  may  redivide  the 
city  into  such  number  of  wards  as  they  may  deem  expedient ; 
provided  that  each  ward  shall  contain,  as  nearly  as  may  be,  an 
equal  number  of  inhabitants. 

Sec.  4.  There  shall  be  elected  and  appointed,  for  the  govern- 
ment of  the  city  of  San  Francisco,  a  Maj-or,  Recorder,  Comp- 
troller, Marshal,  Surveyor,  Attorney,  Counsellor,  Treasurer, 
Tax  Collector,  and  one  Assessor  for  each  ward,  who  shall  hold 
their  offices  for  one  year,  and  until  their  successors  are  elected 
and  cfualified ;  together  with  a  Common  Council,  consisting  of  a 
Board  of  Aldermen  and  a  Board  of  Assistant  Aldermen,  whoso 
term  of  office  shall  be  as  hereinafter  provided.  The  municipal 
election  shall  be  held  on  the  fourth  Monday  of  May  in  each  year, 
on  which  day  all  officers  to  be  elected  for  the  wliole  city  shall  be 
voted  for  on  a  general  ticket  by  the  qualified  electors  thereof. 
The  Aldermen  and  Assistant  Aldermen  shall  be  elected  as  here- 
inafter provided.  The  officers  receiving  the  highest  number  of 
the  legal  votes  cast  for.  each  office,  shall  enter  upon  the  duties  of 
their  respective  offices  on  the  first  Monday  of  July  following. 

Sec.  f).  Such  election  shall  be  subject  to  all  provisions  of  law 
regulating  elections  for  State  officers.  The  Common  Council 
shall  give  ten  days'  previous  notice  of  such  elections,  shall  fill 
all  vacancies  caused  by  the  removal,  resignation  or  otherwise,  in 
the  Board  of  Inspectors  and  Judges  of  Election  of  the  several 
wards.  Tliey  shall  also  examine  the  returns,  and  declare  the 
results  within  two  days  from  the  time  such  returns  are  m^ade. 
They  may  also  by  ordinance,  extend  the  time  for  the  canvass  of 
the  votes,  not  exceeding  three  days. 

Sec.  6.  All  vacancies  in  office,  except  as  hereinafter  provi- 
ded, shall  be  filled  by  special  election,  called  by  ordinance,  which 
elections  shall  be  governed  by  the  same  laws  as  are  in  this  act 
provided  for  general  municipal  elections. 

Sec.  T.  The  certified  returns  of  all  municipal  elections  shall 
be  filed  by  the  Inspectors  and  Judges,  with  the  County  Clerk, 
by  Avhom  they  shall  be  at  once  transmitted  to  the  Board  of  Al- 
dermen ;  to  be  by  said  Board,  acting  as  a  Board  of  City  Canvas- 
sers, duly  canvassed,  and  the  results  thereof  declared.  Elec- 
tions shall  not  be  held  at  any  place  in  Avhich  intoxicating  liquors 
are  sold. 

Sec.  8.  When  two  or  more  persons  have  an  equal,  and  the 
highest  number  of  votes  at  any  election,  for  the  office  of  Mayor, 


tlic  new  Coumiuii  Council  -Av.ill,  at  its  liivst  .<ossiMn  artcr  c»rguji- 
izing,  deciJu  by  joint  vote  of  tlic  two  Boards,  between  such  per- 
sons. All  elections  by  either  Board,  or  by  joint  vute  of  the  two 
Boards,  shall  be  viva  voce. 

Skc.  D.  The  Inspectors  and  Judges  of  all  municipal  elections, 
shall  be  those  chosen  at  the  next  preceding  general  election  in 
the  several  wards,  or  those  appointed  by  the  Common  Comicil 
to  fill  vacancies. 

Sec.  10.  No  person  shall  he  elected  or  appointed  to  any 
office  under  this  act,  who  shall  not  at  the  time  of  his  election  or 
appuintment,  be  a  qualified  elector. 

Sec.  11.  The  executive  and  judicial  power  of  the  Corpora- 
tion by  tins  Act  provided  for,  shall  be  vested  in  a  Mayor,  Re- 
corder, Comptroller,  Tax  Collector,  Treasurer,  Marshal,  Attor- 
ney, Counsellor,  Surveyor,  and  such  other  executive  officers  as 
are  or  may  be  created  b}''  law.  Neither  the  Common  Council, 
nor  any  board,  committee,  or  member  thereof,  shall  exercise  any 
executive  power  nor  perform  any  executive  business,  unless  the 
same  be  specially  directed  by  law". 

Sec.  12.  It  shall  be  the  duty  of  the  Mayor  : 

To  comnnmicate  to  the  Common  Council,  semi-annually,  and 
oftencr,  if  necessary,  a  general  statement  of  the  condition  of  the 
city,  "with  reference  to  its  government,  finances,  resources  and 
improvements,  together  "with  such  recommendations  in  relation 
thereto  as  he  shall  deem  expedient. 

To  be  vigilant  and  faithful  in  causing  the  laws  and  ordinances 
for  the  government  of  the  city  to  be  duly  observed  and  enforced, 
and  to  exercise  a  constant  supervision  over  all  city  officers,  and 
to  hear  and  examine  all  complaints  made  against  any  of  them 
for  neglect  of  duty,  and  to  certify  the  same  to  the  Common 
Council.  He  sh:ili  have  power  to  administer  oaths  and  affirm- 
ations : 

To  perform  generally  all  such  duties  as  may  be  prescribed  ])y 
laAV,  and  the  ordinances  of  the  city. 

He  shall  be  allowed  a  Clerk- 

Sec.  13.  Whenever  there  shall  bo  a  vacancy  in  the  office  of 
Mayor,  or  the  Mayor  shall  be  absent  from  the  city,  or  shall  be 
unable  from  sickness  or  anyother  cause,  to  attend  to  the  duties  of 
his  office,  the  President  of  the  Board  of  Aldermen  shall  perform 
the  duties,  receive  the  compensation,  and  possess  all  the  rights 
and  powers  of  Mayor  during  such  vacancy,  absence  or  disability. 

Sec.  14.  It  shall  be  the  duty  of  the  Recorder  to  exercise  the 
powers  and  to  perform  the  duties  proscribed  by  the  laws  of  tht; 
State  and  the  ordinances  of  the  city.  As  to  offi?nces  committed 
in  the  city,  ho  shall  have  the  same  iMvisdietiou  as  may  be  con- 
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rcrred  upon  Justices  of  tlie  Peace.  He  sliall  have  jurisdiction 
in  all  cases  of  violation  of  the  ordinances  of  tlie  city,  in  all 
cases  of  assault,  riot,  breach  of  the  peace,  petit  larcenj^,  and  all 
crimes  and  misdemeanors  punishable  by  fine,  not  to  exceed  five 
hundred  dollars,  or  imprisonment  not  to  exceed  three  months, 
or  by  ])«th  such  fine  and  imi>risonment — subject  to  an  appeal, 
as  in  other  criminal  cases,  to  the  Court  of  Sessions. 

He  shall  be  allowed  a  Clerk. 

Sec.  15.  It  shall  be  the  duty  of  the  Comptroller,  to  report 
to  the  Common  Council  monthly,  a  full  and  detailed  statement, 
verified  by  his  oath  of  affirmation,  of  all  the  receipts,  expenses 
and  payments  of  the  City  Government,  since  his  last  previous 
report,  and  the  state  of  each  appropriation  made  by  the  Common 
Council,  showing  the  amount  expended  and  that  remaining  un- 
expended on  each.  To  countersign  all  licenses  and  receipts  for 
moneys  paid  to  the  Tax  Collector  for  taxes,  licenses,  assess- 
ments or  otherwise,  at  the  same  time  making  a  registry  thereof 
in  a  book  to  be  provided  for  that  purpose. 

He  shall  at  the  end  of  each  fiscal  year,  publish  a  full  and 
detailed  statement  of  the  receipts  and  expenditures  of  the  city 
during  said  year,  specifying  the  diiferent  sources  of  revenue,  and 
the  several  amounts  received  from  each ;  the  several  appropria- 
tions made  by  the  Common  Council^  the  object  for  which  the 
same  were  made,  and  the  amount  of  money  expended  under  each; 
the  amount  and  character  of  the  indebtedness  of  the  city,  and  of 
the  property  of  the  city. 

He  shall'  have  a  book,  in  which  he  shall  register  all  bills  and 
jiccounts  against  the  city,  which  shall  have  been  duly  audited 
by  the  Common  Council,  and  certified  by  the  clerk  thereof, 
specifying  the  names  of  the  persons  in  Avhose  favor  such  bills  or 
accounts  have  been  audited,  the  consideration  of  such  bills  or 
accounts,  their  amounts,  dates,  and  the  appropriation  against 
whicli  each  is  chargeable. 

He  shall  so  regulate  his  accounts,  that  his  books  shall  show, 
from  day  to  day,  the  amount  of  cash,  to  the  credit  of  each 
appropriation  in  the  hands  of  the  Treasurer.  Every  warrant 
or  draft  upon  the  Treasury  shall  be  signed  by  the  Comptroller 
and  countersigned  by  the'  Mayor,  and  shall  specify  the  appro- 
priation under  which  it  is  drawn,  the  date  of  the  ordinance  ma- 
king such  appropriation,  and  from  what  fund,  and  for  what  pur- 
pose the  amount  specified  is  to  be  paid.  All  warrants  shall  be 
registered  in  the  same  manner  as  audited  bills  and  accounts, 
( as  in  this  section  provided,)  and  each  warrant  shall  refer  in- 
telligibly to  the  book  and  page  of  its  registry.  But  no  warrant 
or  draft  shall  ever  issue  unless  against  an  equal  amount  of  cash 


iietually  in  the  treasury;  iiuJ,  vheii  the  cash  fiiinl  of  any  a\)- 
propriation  is  cxhaastt-d,  the  Comptroller  shall  rct^istor  tho  jui- 
(litetl  bills  and  accounts,  as  provided  in  this  section,  in  the  order 
in  ^vhicll  the  same  arc  presented ;  (at  the  same  time  numlieriiij^ 
said  bills  and  accounts  according  to  the  folio  of  their  registry,) 
80  that,  whenever  the  cash  receipts  into  the  treasury  to  the 
credit  of  the  proper  fund  shall  allow,  ho  shall  draw  warrants 
according  to  the  order  of  the  registry  of  the  audited  bills  and 
accounts,  in  favor  of  the  original  holder  thereof.  Nor  shall  any 
warrant  or  draft  be  issued  by  the  Comptroller  unless  the  same 
have  been  first  specifically  authorized  by  an  ordinance,  directing 
the  issue  of  the  same,  its  amount,  to  whom  payable,  and  on  what 
account.  His  books  shall  be  open,  at  all  times,  during  business 
hours,  to  the  inspection  of  the  public. 

Sec.  16.  It  shall  be  the  duty  of  the  Tax  Collector  to  collect 
and  receive  all  moneys  for  taxes,  assessments,  whether  for 
streets  or  otherwise,  and  licenses,  belonging  to  the  city,  and 
to  pay  the  same  each  day,  into  tho  treasury,  in  the  specific  funds, 
without  substitution  or  change,  in  which  he  shall  have  received 
the  same.  It  shall  be  his  duty  from  day  to  day,  or  as  often  as 
may  be  required,  to  communicate  to  the  Comptroller  the  con- 
dition of  his  cash  account  in  the  treasury.  During  the  last 
week  of  each  quarter  of  his  ofiicial  term,  he  shall  make  a  full 
settlement  of  Ids  accounts  with  the  Treasurer  for  such  quarter, 
under  oath,  and  shall  file  a  duplicate  of  such  account  with  tho 
Comptroller.  Of  all  amounts  paid  to  him,  he  shall  make  and 
keep  a  registry  in  a  book  to  be  provided  for  that  purpose,  ex- 
pressing the  sum  paid,  the  purpose  for  which  it  has  been  paid, 
and  the  funds,  whether  cash  or  otherwise,  in  which  it  has  been 
paid.  Each  receipt  shall  be  countersigned  by  the  Comptroller, 
as  hereinbefore  provided.  In  lieu  of  a  salary  for  his  services, 
he  shall  receive  at  the  rate  of  one-half  of  one  per  cent,  on  all 
moneys  paid  by  liim  into  the  treasury,  which  shall  bo  in  full  of 
all  compensations  for  his  services.  In  all  matters  appertaining 
to  his  office,  he  shall  have  power  to  administer  oaths  and  affir- 
mations— but  without  fee. 

Sec.  17.  The  Treasurer  shall  receive  and  safely  keep  all 
moneys  of  the  city.  He  shall  pay  out  the  same  only  upon  the 
warrant  of  the  Comptroller,  lawfully  drawn,  and  specifically  au- 
thorized by  an  Ordinance  directing  the  issue  of  the  same,  the 
amount  of  each,  to  whom  payable,  and  for  what  object ;  signed 
and  countersigned,  as  hereinbefore  provided.  "  He  shall  keep  an 
account  of  all  his  receipts  and  disbursements,  with  their  sources 
and  objects  respectively  ;  and  of  the  several  funds,  showing  the 
amount   expended   and  unexpended  of  each,  and   the  condition 


of  eucli,  as  tii  tlie  balance  on  hand  in  cash.  He  shall  make 
laonthly  to  tlie  Common  Council,  verified  by  his  oath  of  affir- 
mation, a  transcript  of  such  accounts  in  detail,  wliich  they  shall 
publish  in  a  daily  newspaper  of  the  city. 

Sec.  18.  It  shall  be  the  duty  of  the  Marshal  to  supervise, 
direct  and  regulate  the  police  force  of  the  city,  and  be  keeper  of 
the  city  prison,  under  such  regulations  as  the  Common  Council 
may  prescribe ;  to  execute  all  process  issued  by  the  Recorder 
or  directed  to  him  by  a  competent  authority  in  criminal  cases  ; 
to  attend  upon  the  Recorder's  Court,  to  aii'est  and  bring  before 
the  Recorder  all  persons  guilty  of  a  breach  of  the  peace  or  vi- 
olation of  the  city  ordinances. 

Sec.  19.  The  Attorney  shall  transact  and  conduct  the  law 
business  of  the  city  or  of  any  of  the  departments,  and  when  di- 
rected by  the  Common  Council,  shall  transact  and  conduct  any 
business  in  which  the  city  has  an  interest,  an  1  he  shall  give  his 
opinion  in  writing  to  the  Mayor  or  Common  Council,  or  to  any 
executive  officer,  whenever  required  ;  and  shall  render  such  ser- 
vices in  his  profession  as  may  be  needed  for  the  interests  of  the  city. 

It  shall  be  lawful,  by  ordinance,  to  create  the  office  of  Coun- 
sel to  the  Corporation.  He  shall  have  been  of  the  degree  of 
Attorney  and  Counsel  of  the  Supreme  Court  of  the  State,  for  at 
least  one  year  previous  to  his  appointment,  and  he  shall  be  ap- 
pointed by  the  Common  Council.  It  shall  be  his  duty  to  act 
as  Associate  Counsel  to  the  Attorney,  in  all  legal  business  of  the 
city  in  which  said  Attorney  or  the  Mayor  and  Common  Council 
shall  require  his  services.  His  salary  shall  not  exceed  $5,000 
per  annum,  payable  monthly. 

Sec.  20.  It  shall  be  the  duty  of  the  Surveyor  to  supervise, 
manage  and  regulate  the  streets,  highways,  wharves,  public 
buildings  and  places  of  the  city,  under  the  ordinances  of  the 
Common  Council.  To  have  in  his  office  a  correct  profile  draw- 
ing of  each  street  and  highway  of  the  city,  after  the  same  shall 
have  been  surveyed  and  saiictioned  by  the  Common  Council,  with 
a  view  to  a  permanent  grade  of  the  city.  To  give  the  line  or 
lines  of  lots  fronting  on  all  streets,  squares,  or  other  public  ways, 
whenever  called  upon  for  that  purpose  ;  also,  the  line  and  grade 
of  sidewalks  and  footways  within  the  city,  under  the  Ordinances 
of  the  Common  Council ;  and  to  furnish  a  map  or  certificate 
thereof  in  writing,  when  required. 

He  shall  have  power  to  remove  all  incumbrances  and  obstruc- 
tions to  the  streets,  alleys,  highways,  public  squares,  places, 
sidewalks  and  footways  within  the  city ;  and  all  structures  and 
erections  projecting  beyond  the  line  of  said  streets,  alleys  and 
ymblic  ways. 


9 

He  shall  keep  in  his  office  a  book,  in  which  the  Inspectors  of 
Streets  shall  make  a  daily  report  of  violations  of  the  Ordinan- 
ces, and  record  all  matters  touching  the  execution  of  their  du- 
ties, -which  hook  shall  he  subject  at  all  times  to  public  inspection. 

He  shall  make  all  plans  and  estimates  of  work  required  in  his 
department  by  the  city,  under  the  direction  of  the  Common 
Council,  and  report  to  them  everything  relating  to  the  making 
and  repairing  of  streets,  wharves,  pubhc  grounds  and  places 
within  the  city  limits  ;  to  superintend  and  examine  the  execu- 
tion of  all  work  done  for  the  city,  in  his  department,  and  to  see 
that  such  work  has  been  well  and  faithfully  performed.  His 
salary  shall  be  four  thousand  dollars  a  year. 

He  shall  be  allowed  a  Deputy,  whose  salary  shall  be  two  thou- 
sand five  hundred  dollars  a  year.  Neither  the  Surveyor  or  his 
Deputy  shall  receive  for  his  or  their  use  any  fee  or  emolument 
for  any  services  performed  or  connected  with  said  department, 
other  than  the  above  salaries.  He  shall  give  an  official  bond  in 
the  sum  of  twenty-five  thousand  dollars. 

Sec.  21.  There  shall  be  elected,  annually,  by  the  qualified 
electors  in  the  several  wards  of  the  city,  at  the  time  of  the  elec- 
tion for  municipal  officers,  one  Assessor  in  and  for  each  of  said 
wards,  who  shall  be  a  resident  therein,  and  whose  duty  it  shall 
be,  within  such  time  and  in  such  manner  as  the  Common 
Council  may  by  Ordinance  direct,  to  make  out  a  correct  list  of 
all  of  the  taxable  persons  and  real  and  personal  property  within 
his  ward  not  exempt  by  law  from  taxation,  and  by  actual  per- 
sonal inspection  assess  all  such  pvopert}',  under  its  appropriate 
head,  at  its  actual  cash  market  value,  giving  an  accurate  de- 
scription of  each  parcel  of  real  estate,  by  the  number  of  the  lot, 
and  the  dimensions  and  boundaries  of  each  part  thereof,  when 
less  than  a  whole  lot  or  when  such  lot  is  sub-divided,  or  is 
owned  or  claimed  by  more  than  one  person  or  company  ;  and, 
within  twenty  days  after  such  assessment  is  completed,  certify 
and  return  the  same,  under  oath,  to  the  Mayor.  Each  Asses- 
sor shall  immediately  after  having  completed  his  assessment  list, 
notify  the  inhabitants  of  his  Ward,  by  posting  up  a  notice  in  at 
least  three  public  places  therein,  and  by  publication  in  some 
daily  city  newspaper,  that  he  has  completed  his  assessment  list, 
and  that  his  books  will  remain  open  for  inspection  by  all  persons 
interested  therein,  for  fifteen  days  from  the  date  of  such  notice, 
and  that  within  five  days  thereafter,  such  assessment  list  will 
be  returned  to  the  Mayor'.  It  shall  be  the  duty  of  all  such  As- 
sessors to  meet  together  at  such  time  and  place  within  the  city 
as  the  Mayor  may  direct,  and  examine  the  valuations  made  by 
them  respectively,  and  if  any  owner  or  owners  of  any  property 
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so  assessed,  be  dissatisfied  with  such  assessment,  he  or  they  iruty 
appeal  to  such  Board  to  have  such  assessment  corrected ;  and  if 
a  majority  of  said  Board  shall  deem  any  valuation  or  assessment 
incorrect,  they  shall  have  power  to  alter  the  same ;  and  any 
person  dissatisfied  with  such  decision  made  by  said  Board,  may, 
within  ten  days  thereafter,  appeal  to  the  Board  of  Aldermen, 
whose  decision  thereon  shall  be  final.  Each  of  said  Assessors 
shall  have  power  to  administer  oaths  or  affirmations  for  the  pur- 
pose of  ascertaining  the  full  and  true  amount  and  value  of  each 
person's  personal  property — but  no  person  shall  be  permitted  to 
assess  or  value  his  own  real  property  ;  such  valuation  shall  be 
made  by  the  Assessor  or  Assessors  only.  The  compensation  of 
the  Assessors  shall  be  one  thousand  dollars  per  annum  each. 
They  shall  give  bonds  for  the  faithful  and  prompt  performance 
of  their  respective  duties,  in  the  sum  of  five  thousand  dollars 
each. 

Sec.  22.  The  Legislative  power  of  the  city  of  San  Francisco 
shall  be  vested  in  a  Board  of  Aldermen,  and  a  Board  of  Assis- 
tant Aldermen,  which  together,  shall  constitute  the  Common 
Council. 

The  Board  of  Aldermen  shall  consist  of  one  member  from 
each  Ward,  who  shall  be  elected  by  the  qualified  voters  of  their 
respective  Wards  for  the  term  of  two  years ;  Provided^  that 
the  members  first  elected  under  this  act  shall  at  their  first  meet- 
ing cause  one  ballot  to  be  drawn  from  a  box  in  which  two  bal- 
lots shall  have  been  deposited ;  one  having  thereon  the  word  odd, 
and  on  the  other  the  word  even.  If  the  ballot  so  drawn  shall 
have  the  word  thereon  odd,  then  the  term  of  office  of  the  Al- 
derman elected  from  Wards  having  an  odd  numerical  designa- 
tion shall  be  one  year,  and  if  the  word  even,  then  the  term  of 
office  of  the  Aldermen  of  the  Wards  having  an  even  numerical 
designation  shall  be  one  year.  At  all  subsequent  elections,  Al- 
dermen shall  serve  for  the  full  term  of  two  years. 

Sec.  23.  The  Board  of  Assistant  Aldermen  shall  consist  of 
one  member  from  each  Ward,  who  shall  be  elected  by  the 
qualified  voters  of  their  respective  Wards.  Their  term  of  office 
shall  be  one  year.  No  person  shall  be  a  member  of  either  Board 
except  while  he  is  a  resident  of  the  Ward  for  which  he  was 
elected. 

Sec.  24.  Each  Board  shall  elect  one  of  its  own  members  as 
President,  and  may  appoint  a  Clerk  and  a  Sergeant-at-Arms. 
The  Clerk  of  the  Board  of  Aldermen  shall  be  ex  officio  the  Clerk 
of  the  Common  Council,  and  his  salary  in  both  capacities  shall 
be  fixed  by  ordinance,  and  shall  not  exceed  tliree  thousand 
dollars  a  year.     The   salary  of  the   Clerk  of   the  Board  of 
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Assistant  Aldermen  shall  also  1)0  fixed  by  ordinance,  and  shall 
not  exceed  two  thousand  dollars  a  year.  The  salary  of  the 
Sergoant-at-Arms  of  each  Board,  shall  be  fixed  in  like  manner, 
and  shall  not  exceed  one  thousand  two  hundred  dollars  a  year 
each. 

Sec.  25.  Each  Board  shall  keep  a  journal  of  its  proceedings, 
be  judge  of  the  election  returns  and  qualifications  of  its  own 
members,  and  shall  determine  contested  elections,  and  have 
power  to  call  elections  to  fill  vacancies  in  its  own  body. 

Sec.  26.  The  majority  of  all  the  members  elected  to  each 
Board  shall  constitute  a  quorum  for  doing  business,  but  a  less 
number  may  adjourn  from  time  to  time,  and"  may  compel  the 
attendance  of  absent  membcts,  in  such  manner  and  under  such 
penalties  as  each  Board  may  prescribe.  The  Boards  shall  sit  in 
separate  chambers,  of  Avhich  the  doors  shall  be  kept  open,  ex- 
cept when  ti'c  public  welfare  requires  secrecy. 

Sec.  27.  Each  Board  may  determine  the  rules  if  its  proceed- 
ings, punish  its  members  for  disorderly  conduct,  and,  by  reso- 
lution passed  with  the  concurrence  of  two-thirds  of  all  the  mem- 
bers elected,  expel  a  member,  after  opportunity  given  him  of 
being  heard  in  his  own  defence,  but  such  resolution  shall  be  of  no 
effect  unless  it  contain  a  provision  for  a  special  election  to  be 
held  within  two  weeks  to  fill  the  vacancy,  whenever  tvfo  months 
or  more  of  the  term  of  the  member  thus  expelled  is  still  unex- 
pired. No  member  of  either  Board  shall,  during  the  period  foi* 
which  he  was  elected,  be  appointed  to  any  office  of  emolument 
or  profitunder  this  Act. 

Sec.  28.  The  t^vo  Boards  shall,  in  all  cases,  except  in  cases  of 
election,  act  as  separate  bodies,  and  shall  appoint  joint  Com- 
mittees, except  as  hereinafter  provided. 

Sec.  29.  Either  Board  may  originate,  amend,  concur  in  or 
report  any  Ordinance  or  Resolution,  but  no  Ordinance  shall  be 
passed  unless  it  have  in  each  Board  a  majority  of  all  the  mem- 
bers elected  to  such  Board ;  but  a  resolution  may  be  adopted, 
a  majority  of  the  members  present  voting  for  the  same ;  ami  on 
the  final  passage  of  every  Ordinance  the  yeas  and  nays  shall  be 
taken,  and  entered  upon  the  journal,  with  the  name  of  every 
member  voting  for  or  against  the  same.  All  ordinances  and 
resolutions  not  passed  in  accordance  with  the  provisions  of  this 
section,  shall  be  void  as  against  the  city. 

Sec.  30.  Every  ordinance  passed  by  the  two  Boards  shall  be 
presented  to  the  Mayor  for  his  approval.  If  he  approve,  he  shall 
sign  it ;  if  not,  he  shall  return  it  with  his  written  objections  to 
the  Board  in  which  it  originated,  within  ten  days  thereafter,  or 
if  such  Board  be  not  then  in  session,  at  its  next  stated  meeting. 
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The  Board  shall  enter  the  objections  upon  its  journal,  and  pub- 
lish them  in  some  city  daily  newspaper.  At  any  stated  meeting 
within  two  weeks  thereafter,  such  Board  shall  proceed  to  con- 
sider said  ordinance  and  message.  If,  after  such  reconsideration, 
two-thirds  of  all  the  members  elected  to  such  board  shall  agree 
to  pass  said  ordinance,  notwithstanding  the  objections  of  the 
Mayor,  it  shall  be  sent  to  the  other  Board  by  which  the  same  shall, 
in  like  manner,  be  re-considered,  and  if  approved  by  two-thirds 
of  all  the  members  elected  to  such  Board,  it  shall  take  effect  as 
an  ordinance  of  the  city.  In  all  such  cases  the  votes  of  both 
Boards  shall  be  determined  by  yeas  and  nays,  and  the  names  of 
those  voting  for  and  against  the  passage  of  such  ordinance  recon- 
sidered, shall  be  entered  upon  the  journal  of  each  Board  respec- 
tively. Every  ordinance  duly  passed  by  both  Boards,  and  not 
returned  by  the  Mayor,  as  hereinbefore  provided,  shall  take 
effect  as  though  he  had  signed  it,  unless  the  close  of  the  session 
of  the  Common  Council  and  the  expiration  of  its  term  shall 
prevent  its  return,  in  which  case  it  shall  not  take  effect  as  an 
ordinance  of  the  city,  until  ten  days  after  the  first  session  of 
the  new  Common  Council,  and  until  it  hasbeen  reconsidered  and 
approved  by  two-thirds  in  each  Board,  as  in  the  case  of  an  or- 
dinance returned  with  the  Mayor's  objections. 

Sec.  31.  It  shall  not  be  lawful,  except  by  ordinance,  to  pro- 
vide for  the  appropriation  or  expenditure  of  public  moneys,  or 
io  make  any  order  respecting  any  work  or  matter  involving  such 
expenditure  or  approrpiation,  or  for  the  sale,  disposition  or  ap- 
propriation of  the  pubhc  property,  for  any  specific  improvement, 
the  laying  of  any  tax,  impost  or  assessment,  or  imposing  any 
new  duty  or  penalty ;  and  every  such  ordinance  shall,  before  the 
same  is  sent  from  the  Board  in  which  it  originated  to  the  other 
Board,  and  also  before  being  sent  to  the  Mayor  for  his  signa- 
ture, be  pubhshedwith  the  yeas  and  nays,  and  the  names  of 
those  voting  for  and  against  the  same,  in  the  regular  issue  of  at 
least  one  daily  newspaper  in  the  city.  No  ordinance  or  resolu- 
tion,* which  shall  have  passed  one  Board,  shall  be  acted  upon  by 
the  other  Board  on  the  same  day,  except  by  unanimous  consent. 

*Sec.  32.  Annual  and  other  appropriations  of  money  shall  be 
made  by  the  Common  Countil  by  ordinance,  for  every  branch 
and  object  of  city  expenditure.  No  more  than  one  such  appro- 
priation shall  be  made  in  any  one  ordinance ;  and  every  ordi- 
nance making  a  new  appropriation,  or  contmuing  or  revi^^ng  an 
old  one,  shall  distinctly  specify,  without  reference  to  any  other 
act  or  ordinance,  the  sum  appropriated  and  the  object  to  which 
it  is  to  be  applied.  No  money  shall  be  drawn  from  the  treasury, 
unless  the  same  shall  have  been  previously  appropriated  to  the 
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purpose  for  which  it  is  drawn,  nor  unless  the  appropriations  sliall 
have  been  based  upon  specific  and  detailed  estimates  and  state-, 
ments  furnished,  in  writing,  for  their  respective  departments, 
duly  verified  on  oath  or  affirmation  by  the  several  executive 
officers  ;  and  it  shall  be  the  duty  of  any  executive  officer,  when 
required  by  the  Common  Council,  to  furnish  such  statement 
and  estimate.  Every  warrant  drawn  upon  the  treasury  shall 
specify  the  appropriation  under  which  it  is  drawn,  and  the 
date  of  the  ordinance  making  such  appropriation,  as  well  as  the 
date  of  the  ordinance  directing  tlie  issue  of  such  warrant.  Nor 
shall  any  warrarl  or  '>]raft  upon  the  Treasurer  be  issued  by  the 
Comptroller,  or  signed  by  the  Mayor,  unless  the  issue  of  the 
same  has  first  been  authorized  by  an  ordinance,  which  shall 
specify  the  amount  of  such  warrant  or  draft,  the  person  to  whom 
such  amount  is  payable,  and  for  what  object  it  is  paid. 

Sec.  33.  The  Common  Council  shall  not  create  nor  permit 
to  accrue  any  debt  or  liability  which,  in  the  aggregate,  with  all 
former  debts  or  liabilities,  exclusive  of  the  Funded  Debt,  shall 
exceed  the  sum  of  fifty  thousand  dollars,  over  and  above  the 
cash  actually  in  the  Treasury  at  the  time  of  incurring  such  debt 
or  liability.  And  for  this  purpose,  every  ordinance  involving 
the  expenditure  of  the  public  money,  or  providing  for  any  matter 
or  thing  to  be  paid  for  out  of  the  Treasury,  shall  by  its  terms 
limit  to  a  sum  specified  the  amount  of  the  expenditure  to  he 
made,  or  the  liability  to  be  incurred,  by  virtue  of  such  ordinance. 
Immediately  upon  the  passage  of  any  such  ordinance  by  the 
Common  Council,  the  clerk  thereof  shall  furnish  to  the  Comp- 
troller a  certified  copy  of  such  proposed  ordinance  ;  and  the 
Comptroller  shall  thereupon  certify  to  the  Mayor,  under  his 
oath  or  affirmation,  a  statement  of  the  then  outstanding  debts 
and  liabilities  of  the  city  incurred  or  to  be  incurred  under  then 
existing  ordinances.  If  the  amount  specified  in  such  proposed 
ordinance  shall,  taken  in  the '  aggregate  with  the  outstanding 
debts  and  liabilities  of  the  city  incurred  or  to  be  incurred  under 
such  existing  ordinances,  exceed  the  limit  of  fifty  thousand  dol- 
lars, (exclusive  of  the  Funded  Debt,)  it  shall  be  the  duty  of  the 
Mayor  to  withhold  his  signature  from  such  proposed  ordinance, 
and  the  same  shall  not  take  eflect  in  any  way,  nor  shall  any 
debt  or  obligation  sought  to  be  created  under  it  have  any  valid- 
ity as  against  the  city. 

Sec.  34.  The  Common  Council  shall  not  borrow  money  on 
the  credit  of  the  city,  and  shall  have  no  power  to  emit  bills  of 
credit,  or  to  issue  or  put  in  circulation  any  paper  or  device  as  a 
representative  of  value  or  evidence  of  indebtedness,  or  to  award 
damages  for  non-performance  or  failure  on  tlieir  part  of  any  con- 
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tract ;  to  loan  the  credit  of  the  city,  to  subscribe  to  the  stock  of 
any  association  or  corporation ;  but  this  section  shall  not  be  con- 
strued to  prohibit  the  auditing  and  certifying  of  accounts  by  the 
proper  officers  to  the  creditors  of  the  city.  No  such  audited  or 
certified  accounts  shall  draw  interest.  Nor  shall  the  Common 
Council  appropriate  or  expend  money  for  any  public  celebration 
or  exhibition,  except  by  a  two-thirds  vote  of,  all  the  members 
elected  to  each  Board. 

Sec.  35.  There  shall  be  elected,  annually,  a  Joint  Committee 
of  Accounts,  to  consist  of  three  members  from  each  Board,  who 
shall  meet  at  least  once  a  month,  and  examine  all  accounts  of 
the  several  officers  having  the  receipt  or  disbursement  of  money, 
and  report  thereon  in  writing  to  the  Common  Council. 

Sec.  36.  The  Common  Council  shall  further  have  power  by 
ordinance — 

First — To  provide  for  the  care  and  maintenance  of  the  sick 
poor  of  the  city,  not  chargeable  by  law  to  the  State  Hospital. 

Second — To  make  regulations  to  secure  the  general  health 
of  the  inhabitants,  and  to  prevent  and  remove  nuisances. 

Third — To  provide  the  city  with  water,  and  to  erect  hydrants, 
fire  plugs,  cisterns  and  pumps  in  the  streets,  for  the  convenience 
of  the  inhabitants  thereof. 

Fourth — To  open,  alter,  extend,  establish,  grade,  pave,  or 
otherwise  improve  and  regulate  streets,  avenues,  lanes,  alleys 
and  sewers,  and  to  free  the  same  from  encroachments  or  encum- 
brance. 

Fifth — To  provide  for  lighting  the  streets. 

Sixth — To  erect  market  houses,  establish  markets  and  market 
places,  and  provide  for  the  government  and  regulation  thereof. 

Seventh — To  provide  for  the  purchase  or  erection  of  all  need- 
ful buildings  for  the  use  of  the  city. 

Eighth — To  provide  for  enclosing,  improving  and  regulating 
all  public  grounds  belonging  to  the  city. 

Ninth — To  erect,  repair  and  regulate  wharves  and  docks,  and 
to  fix  the  rates  of  wharfage  thereat. 

Tenth — To  license  and  regulate  all  such  calHngs,  trades  and 
employments,  as  the  public  good  may  require,  and  as  are  not 
prohibited  by  law. 

Eleventh — To  license  and  regulate  hackney  coaches,  carria- 
ges and  other  public  vehicles,  and  to  fix  the  rates  to  be  charged 
by  the  same  for  the  transportation  of  persons  and  property. 

Twelfth — To  regulate  and  suppress  all  callings,  occupations, 
houses,  places,  amusements  and  exhibitions,  which  are  against 
good  morals,  or  contrary  to  pubhc  order  and  decency. 

Thirteenth — To  prohibit  the  erection  of  wooden  buildings  in 
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any  part  of  the  city  ;  to  regulate  or  prevent  the  sale,  storage  or 
use  of  gunpowder,  or  other  explosive  or  combustible  materials 
and  substances,  and  to  make  all  needful  regulations  for  the  pro- 
tection of  the  city  against  fires. 

Fourteenth — To  make  such  regulations  as  to  the  erection  of 
buildings  as  may  be  needful  for  tlie  safety  of  citizens. 

Fifteenth — To  erect  a  work-liouse  or  house  of  correction,  and 
provide  for  the  regulation  and  government  of  the  same. 

Sixteenth — To  prevent  and  restrain  any  riot,  rout,  noise,  dis- 
turbance, or  disorderly  assemblage  in  any  street,  house  or  place 
in  the  city. 

Seventeenth — To  impose  fines,  forfeitures  and  penalties,  for 
the  breach  of  any  ordinance,  and  provide  for  the  recovery  and 
appropriation  of  such  fines  and  forfeitures,  and  the  enforcement 
of  such  penalties.  But  no  penalty  to  be  imposed  shall  exceed  a 
fine  of  one  thousand  dollars,  or  six  months'  imprisonment,  or 
both. 

Eighteenth — To  provide  by  ordinance  for  the  appointment 
and  regulation  of  the  city  police. 

Sec.  37.  They  shall  have  power  to  direct  and  control  the 
Fire  Department,  and  make  all  needful  rules  and  regulations 
for  the  government  of  the  same,  and  to  provide  by  ordinance  for 
the  election  by  the  certificate  membei-s  thereof,  of  a  Chief  En- 
gineer, and  as  many  Assistant  Engineers  as  they  may  deem 
necessary.  The  Chief  Engineer  shall  have  a  salary  of  four 
thousand  dollars  a  year.  The  Assistant  Engineers  shall  be 
ex  officio  Fire  Wardens,  and  shall  have  a  salary  of  tAvo  thousand 
dollars  a  year  each. 

Sec.  38.  They  shall  regulate' the,  fees  and  charges  to  be  made 
for  certificates  of  surveys  for  building  or  other  purposes  on  the 
public  streets,  and  the  same  shall  .be  collected  by  the  Surveyor, 
and  by  him  paid  into  the  City  Treasury,  on  the  morning  of 
Saturday  of  each  week.  They  shall  appoint  an  Inspector  of 
Streets  for  each  ward  of  the  city,  ^Yho  shall  he  a  resident  of  the 
ward  for  w^iich  he  is  appointed,  and  who  shall  receive  the  same 
salary  as  policemen,  and  shall  perform  such  duties  as  may  be 
prescribed  by  ordinance. 

Sec.  39.  They  shall  within  three  months  after  their  instal- 
lation pass  such  ordinances  as  may  be  necessary  to  carry  the 
several  provisions  of  this  Act  into  full  force  and  complete  efiect. 

Sec.  40.  The  compensation  of  the  ofiicers  in  this  Act  shall 
be  as  follows : 

Of  the  Mayor,  six  thousand  dollars  a  year  ;  and  of  his  clerk, 
three  thousand  dollars  a  j'car. 

Of  the  Recorder,  four  thousand  dollars  a  year ;  and  of  his 
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clerk,  two  thousand  dollars  a  year :  and  said  clerk  shall  not 
demand  or  receive  any  further  fees  or  compensation  for  any 
service  or  process  issued  by  him  in  his  official  capacity. 

Of  the  Comptroller,  four  thousand  dollars  a  year. 

Of  the  Treasurer,  four  thousand  dollars  a  year. 

Of  the  Marshal,  four  thousand  dollars  a  year. 

Of  the  Attorney,  four  thousand  dollars  a  year. 

The  salary  of  the  Aldermen  and  Assistant  Aldermen  shall  bo 
twelve  hundred  dollars  a  year  each. 

Sec.  41.  The  above  sums  shall  be  in  full  of  all  services 
connected  with  any  of  the  offices  above  named  respectively, 
whether  rendered  by  the  said  officers,  their  clerks  or  deputies. 
No  other  clerks  or  deputies  shall  be  allowed  than  is  in  this  Act 
provided,  and  no  further  or  extra  compensation,  whether  for 
office  rent,  clerk  hire,  or  for  any  other  matter  or  thing  whatever, 
shall  be  allowed;  and,  if  the  same  should  be  allowed,  those 
Members  or  Officers  of  the  City  Government  voting,  allowing, 
auditing,  disbursing,  or  receiving  the  same,  shall  be  liable, 
jointly  and  severally,  to  the  city  in  a  civil  action  for  the  recovery 
of  the  amount  thus  milawfully  paid ;  and  their  sureties  on  their 
official  bonds  shall  also  be  liable. 

Sec.  42.  No  expenditure  shall  be  incurred  as  against  the 
city  by  an  officer,  whether  the  same  shall  have  been  authorized 
by  the  Common  Council  or  not,  unless  an  appropriation  shall 
have  been  previously  made  to  meet  such  expenditure,  under  the 
penalty  provided  in  the  last  foregoing  section. 

Sec.  43.  No  Executive  Officer,  or  liis  clerk,  nor  member  of  the 
Common  Council,  nor  any  subordinate  or  other  officer  of  the 
corporation,  shall  be  dh'ectly  or  indirectly  mterested,  nor  shall 
he  be  security  for  any  person  who  may  be  so  interested  in  any 
contract,  work  or  business,  or  the  sale  of  any  article  or  thing 
whatever,  the  expense,  price,  amount  or  consideration  of  which, 
is  payable  from  the  City  Treasury  ;  or  by  any  assessment  levied 
under  an  ordinance  of  the  Common  Council,  or  for  which  the 
city  is  to  be  liable  ;  nor  in  the  purchase  or  lease  of  any  property 
belonging  to  the  corporation,  or  of  any  property,  unless  his  own, 
which  shall  be  sold  for  taxes  or  assessments.  Every  contract 
made  in  violation  of  this  section,  whether  made  before  or  after 
the  commencement  of  the  official  term  of  any  party  thereto,  shall 
be  absolutely  void  as  against  the  city. 

Sec.  44.  If  any  officer  under  this  act,  or  member  of  the 
Common  Council,  shall  remove  from  the  c'ltj,  or  absent  himself 
therefrom  for  more  than  twenty  days,  or  shall  fail  to  qualify  by  tak- 
ing the  oath  of  office  as  prescribed  by  law,  or  to  file  liis  official 
bond  whenever  such  bond  is  required,  within  ten  davs  from  the 
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time  his  election  i.s  duly  ascertained  and  declared,  his  oflBce  shall 
be  thereby  absolutely  vacated,  and  the  Common  Council  shall 
thereui)on  order  an  election  to  fill  the  vacancy. 

Sec.  45.  The  foUowini:;  ullicers  shall,  before  entering  upon 
the  duties  of  their  oilicc,  file  Avith  the  Clerk  of  the  Common 
Council  their  official  bond,  viz  :  The  Comptroller,  Tax  Collector, 
Treasurer,  Surveyor,  Marshal,  Attorney  and  Assessors. 

Such  bonds  shall  be  subject  to  the  provisions  of  law  respect- 
ing the  bonds  of  Olficers ;  shall  be  made  payable  to  the  City  of 
San  Francisco,  and  shall  be  in  sucli  amount  as  shall  be  fixed  by 
the  Common  Council.  They  shiill  be  approved  by  the  Mayor 
before  filing ;  but  no  bond  shall  be  approved  by  him  unless  there 
be  at  least  two  sureties  thereon,  who  shall  justify  in  a  sum  equal, 
in  the  aggregate,  to  double  the  auKJunt  of  the  bond,  and  each  of 
whom  shall  be  a  householder  or  freeholder  within  the  city,  and 
shall  be  worth  at  least  one-half  the  amount  of  his  justification, 
in  real  estate  within  the  county  of  San  Francisco,  at  the  Asses- 
sor's valuation  for  the  current  year.  The  affidavit  of  the 
>uretie;i  shall  be  annexed  to  the  bond.  Such  bond  shall  be 
renewed  whenever  the  Common  Council  shall  require,  but  no 
surety  shall  be  released  for  want  of  renewal. 

Sec.  46.  The  officers  elected  under  this  act,  except  the  Board 
of  Aldermen,  shall  continue  in  office  for  the  term  of  one  3^ear, 
and  until  their  successors  are  elected,  or  appointed,  and  qualified. 

Sec.  47.  Any  officer  under  this  act  who  shall  wilfully  violate 
any  of  its  provisions,  or  commit  any  fraud,  or  convert  any  of 
the  public  property  to  his  own  use,  or  permit  any  other  so  to 
convert  it,  shall  be  deemed  guilty  of  a  misdemeanor,  to  be  tried 
before  the  Court  of  Sessions  of  the  county  upon  an  indictment, 
found  as  in  other  criminal  cases ;  for  which  he  shall  forfeit  his 
office,  and  be  forever  disqualified  from  receiving  or  holding  any 
office  under  this  Act ;  and,  on  conviction  thereof,  he  shall  be 
punished  by  fine  not  to  exceed  five  thousand  dollars,  or  imprison- 
ment not  to  exceed  one  year,  or  by  both  such  fine  and  imprison- 
ment. It  shall  be  the  duty  of  the  Mayor  and  of  the  City  Attorney 
to  take  care  that  this  section  shall  be  enforced  against  all 
offending  persons. 

Sec.  48.  It  shall  be  the  duty  of  every  executive  officer  under 
this  Act,  to  make  up  and  transmit  to  the  Common  Council,  at 
its  first,  meeting  in  each  month,  through  the  Comptroller,  an 
estimate,  verified  by  his  oath  or  affirmation,  of  the  probable 
expenses  of  his  office  for  the  then  current  month,  for  fuel,  lights 
and  stationery,  specifying  item  by  item. 

The  Common  Council  shall  appropriate  a  sum  to  each  offi.cer, 
not  exceeding  tlie  monthly  estimate  thus  made  by  him ;  but  they 
may  reduce  the  same.  No  further  amount  shall  be  allowed  on 
account  of  expenses. 
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The  estimate  for  the  monthly  expenses  of  the  Commou  Coun- 
cil and  each  Board  thereof,  shall  be  made  by  the  Clerk^of  •the 
Common  Council,  through  the  Comptroller,  in  the  same  mamier, 
and  subject  to  the  same  provisions  as  the  other  estimates  for 
expenses. 

Sec.  49.  All  city  officers  in  the  receipt  of  fines,  fees,  or 
other  moneys  belonging  to  the  city,  shall  pay  the  same  weekly, 
on  the  mornmg  of  Saturday,  under  oath,  into  the  Treasury,  and 
report  the  same  to  the  Comptroller ,  and  no  officer  shall  be  en- 
titled to  receive  his  salary  until  he  shall  have  filed  with  the  Comp- 
troller a  written  affidavit,  according  to  a  form  to  be  prepared  by 
the  City  Attorney,  that  he  has  faitlifuUy  accounted  for  and  paid 
over  all  moneys  for  wliich  he  was  or  is  liable  to  account  and  pay 
over,  within  the  month  for  wliich  he  draws  his  salary. 

Sec.  50.  Tlie  members  of  the  Common  Council,  and  the 
other  officers  to  be  elected  or  appointed  under  this  act,  shall,  be- 
fore entering  upon  their  respective  duties,  take  the  oath  of  office 
as  prescribed  by  law  ;  and  they  may,  by  ordinance,  not  incon- 
sistent with  law,  further  prescribe  the  duties  of  the  several  offi- 
cers in  this  act  named. 

Sec.  51.  The  style  of  the  ordinances  of  the  city  shall  ]jc— 
"  The  people  of  the  city  of  Francisco  do  ordain  as  folloAvs." 

All  ordinances  shall,  within  five  days  after  their  passage,  be 
published  m  at  least  one  daily  nevrspaper  of  the  city,  and  may 
be  proven  by  the  seat  of  the  corporation ;  and,  when  printed  and 
published  by  authority  of  the  corporation,  the  same  shall  be  re- 
ceived in  evidence  in  all  courts  and  places  in  this  city,  without 
further  proof. 

Sec.  52.  The  Common  Council  shall  have  power,  and  it  is 
hereby  made  their  duty,  to  provide  and  maintain  free  common 
schools  Avithin  the  city  ;  to  raise  annually,  for  school  purposes, 
by  tax  upon  all  the  real  and  personal  property  within  the  city 
subject  to  taxation,  valued  according  to  the  City  Assessor's  list, 
whatever  amount  of  money  may  be  requisite,  not  exceeding  one- 
half  of  one  per  cent,  on  the  valuation,  in  addition  to  all  other 
taxes  ;  out  of  which  fund  they  may  appropriate,  annually,  for 
the  purchase  of  necessary  building  sites  for  school  houses,  a  sum 
not  exceeding  twenty  thousand  dollars  ;  for  the  erection  of  per- 
manent buildings  thereon,  a  sum  not  exceeding  thirty  thousand 
dollars  ;  and  further  to  provide  by  ordinance  for  the  collection, 
custody  and  disbursement  of  all  school  moneys  to  all  schools  en- 
titled by  law  to  receive  the  same,  and  for  drawing  from  the  State 
and  County  Treasuries  any  such  moneys  to  which  the  city  may 
be  entitled. 

To  provide  by  ordinance  for  the  election  at  the  same  time  and 
for  the  same  term  with  the  Board  of  Aldermen,  of  one  person 
from  each  ward,  to  form  a  Board  of  Education,  of  which  the 
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Ma} or  shall  be  ex  officio  Prc.-idL-nt,  and  who  shall  superintend 
the  Comnioii  Schools,  make  all  necessary  rules  and  regulations 
for  the  government  of  such  schools,  and  for  the  division  and 
classification  of  the  same  into  grades  and  departments,  and  all 
moneys  received  into  the  City  Treasury  for  school  purposes, 
shall  be  kept  as  a  special  deposit,  and  shall  only  be  paid  out  in 
pursuance  to  an  ordinance  expressing  particularly  for  what 
s.hool  pui-poso  the  same  is  apinopriatcd,  and  conforming'in other 
•  respects  with  the  provisions  of  this  Act. 

Sec.  53.  I'hey  shall  have  poAver  to  levy  and  collect  such  a 
sum  of  money  or  revenue,  as  shall  be  requisite  to  meet  the  an- 
nual expenditure  of  the  city  government,  by  an  equal  and  uni- 
form tax  upon  all  the  property,  real  and  personal,  within  the 
city  limits,  which  is  by  law  subject  to  taxation  for  State  and 
County  purposes. 

Sec.  54.  They  shall  have  power  by  ordinance,  to  lay  out, 
survey,  open,  grade,  regvdate,  piauk,pave,  sewer,  or  in  any  other 
way  or  manner  improve  or  construct  all  or  any  public  streets, 
Avays  or  grounds  within  said  city. 

Sec.  55.  The  cost  and  expenses  of  all  such  works  shall  be 
assessed  upon  the  property  ]»articularly  benefited  thereby,  in 
proportion  to  the  benefit  received  from  such  work  by  said  pro- 
perty, exclusive  of  the  general  benefit  shared  by  said  property 
in  common  with  the  rest  of  the  city. 

Sec.  56.  They  shall  have  ])0wer  to  take  private  property  for 
public  purposes,  after  having  ascertained  according  to  law,  the 
damages  to  be  paid  to  the  owner  or  OAvners  thereof,  which  dam- 
ages the  city  shall  pay  before  such  property  shall  have  been  so 
taken  and  appropriated. 

Sec.  57.  The  damages  mentioned  in  the  last  section  shall  be 
ascertained  by  the  Commissioners  of  Assessments,  who  shall 
liave  power  to  take  testimony,  and  make  their  decision  in 
writing ;  due  notice  of  the  time  ;md  place  of  session  being  given 
to  the  owner  or  his  agent.  An  appeal  may  be  taken  by  either 
party  witliin  ten  days,  and  not  afterwards,  to  the  Superior  Coiu-t 
of  the  City  of  San  Francisco,  upon  complying  with  the  require- 
ments of  law  for  an  appeal  to  the  said  Court.  On  appeal,  the 
question  of  damages  shall  be  tried  by  a  jury,  and  the  said  Court 
shall  have  power  to  bring  up  all  proceedings  below  by  certiorari, 
to  compel  the  attendance  of  v/ituesses,  and  issue  all  other  neces- 
sary legal  process.  The  judgment  of  the  said  Court  shall  be 
final,  except  where  a  matter  is  sent  back  for  a  new  determina- 
tion by  the  Commissioners  of  Assessments. 

Sec.  58.  It  shall  be  the  duty  of  the  Commissioners  of 
Assessments  to  ascertain  the  cost  and  expense  of  any  work 
mentioned  in  section  fifty-four ;  and,  in  making  such  inquiry, 
they  shall  take  mto  consideration  tlie  expenses  of  surveys  and 
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engineering,  and  shall  assess  and  apportion  sucii  cost  and  ex- 
pense as  is  provided  in  section  fifty-five. 

Sec.  59.  When  such  assessment  and  apportioiimcnt  is  con- 
cluded, a  statement  thereof,  fairly  written,  and  endorsed,  with 
the  name  of  the  street,  and  every  street  on  'wliich  property 
fronts  which  is  therein  assessed,  together  with  a  map  thercoi, 
shall  be  filed  in  the  ofiice  of  the  County  Recorder  ;  and  from 
the  time  of  the  filing  thereof,  as  aforasaid,  such  assessments 
shall  be  and  remain  liens  upon  the  real  estate  aifccted  thereby, 
and  shall  take  precedence  of  all  subsequent  liens. 

Sec.  60.  Any  party  affected  by  such  assessment  may  have 
the  like  appeal  as  is  provided  in  section  fifty-seven. 

Sec.  '61.  The  city  shall  not  be  assessed  with  any  part  of  the 
expense  of  such  works,  except  for  so  much  thereof  as  is  done  at 
the  intersection  or  crossing  of  streets,  or  for  so  much  as  is 
properly  assessed  upon  real  estate,  under  section  fifty-five,  which 
is  owned  by  the  city. 

Sec.  62.  Whenever  a  majority  of  the  owners  of  the  land 
fronting  on  any  street,  or  proposed  street,  or  way,  shall  present 
their  petition  to  the  Common  Council,  praying  for  any  work 
mentioned  in  section  fifty-four,  the  Common  Council  shall  order 
the  same  to  be  done. 

Sec.  63.  Whenever  the  Common  Council,  either  upon  its 
own  motion,  or  upon  the  petition  of  any  person  or  persons  inter- 
ested, shall  deem  it  advisable  that  any  such  work  should  be  done, 
they  shall  give  notice,  by  advertisement  in  a  daily  city  newspaper, 
for  ten  successive  days,  of  their  intention  to  have  such  work 
done,  and  unless,  at  the  expiration  of  said  ten  days,  tlie  majority 
of  the  owners  of  the  land  fronting  on  the  proposed  improve- 
ments, shall,  in  writing,  object  thereto,  the  Common  Council 
shall  have  power  to  order  the  said  work  to  be  done ;  the  expenses 
being  assessed  as  provided  in  section  fifty  five. 

Sec.  64.  Whenever  it  shall  appear  to  the  Tax  Collector,  that 
a  demand  in  writing  has  been  made  upon  the  owner  or  owners 
of  any  property  assessed  for  the  payment  of  the  assessment  there- 
on, or,  if  a  non-resident,  upon  his  authorized  agent,  if  he  has  one, 
or  that  diligent  search  has  been  made  for  such  owner  or  agent, 
and  that  he  or  they  are  unknown  or  absent,  and  that  such  as- 
sessment has  remained  unpaid  for  more  than  ten  days  after  such 
demand  or  diligent  search  ;  or,  where  no  personal  service  has 
been  made,  that  such  written  demand  has  been,  for  the  like 
time,  conspicuously  posted  on  the  assessed  premises,  it  shall  be 
the  duty  of  the  said  Tax  Collector  to  sell  such  assessed  premi- 
ses, in  the  same  manner,  and  with  the  like  notice,  as  in  case  of 
sales  of  real  estate  under  execution.  Upon  such  sale  the  Tax 
Collector  shall  sell  such  assessed  premises  for  the  lowest  term 
for  which  any  person  will  take  the  same,  in  consideration  of  pay- 
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in^  tlie  assessment,  with  all  o.x|)criscs  thereon  :  and  the  Tax 
Collector  sluill  give  to  such  purchaser  a  certificate  of  such  sale, 
which  shall  he  prima  facie  evidence  of  the  regularitj-  and  sufti- 
ciency  of  all  preliminary  proceedings,  and  shall  entitle  the  pur- 
chaser to  the  possession  of  the  said  land  and  the  rents,  issues 
and  the  profits  thereon,  for  the  term  for  which  it  was  sold,  un- 
less the  owner  thereof,  or  some  person  in  his  behalf,  shall,  with- 
in six  months  from  the  day  of  sale,  pay  to  the  purchaser,  or  to 
tlie  Tax  Collector  for  his  use,  the  amount  paid  l)y  him  to  the 
Tax  Collector,  Avith  interest,  at  the  rate  of  m't7J^y-/bur  per  cent. 
]»er  annum,  with  all  legal  charges  thereon. 

Sec.  65.  The  Chairman  of  the  Board  of  the  City  Assessors, 
and  the  Chairman  of  the  Committee  on  Streets,  from  each  Board 
of  Aldermen,  shall  constitute  the  Commissioners  of  Assessments. 

Sec.  6().  The  Common  Council  shall  have  power  to  dispose  of 
and  make  all  needful  rules  and  regulations  respecting  the  lands 
or  other  property  of  the  city,  except  as  hereinafter  or  otherwise 
provided  by  law. 

Sec.  67.  All  public  buildings  belonging  to  the  city,  together 
with  the  furniture,  (including  fire  engine  houses  and  apparatus,) 
and  the  lands  occupied  by  them,  if  owned  by  the  city,  and  all 
]iublic  squares  and  plazas,  slips  and  basins  of  the  city,  shall  be 
exempt  from  sale  on  execution  and  from  taxation ;  and  the  in- 
terest of  the  city  in  all  public  wharves,  piers  and  docks,  shall  be 
exempt  from  sale  on  execution. 

Sec.  68.  It  shall  be  the  duty  of  the  Common  Council,  once 
every  three  months,  to  sell  at  public  auction,  for  cash,  the  lands 
of  the  cit}',  in  lots  not  more  than  fifty  varas  square  each, 
and  not  exceeding  in  amount  fifty  such  lots  in  three 
months  :  Provided,  That  the  lands  of  the  city,  west  of  Larkin 
street  and  southwest  of  Simmons  street,  may  bo  sold  in  larger 
parcels.  But  nothing  in  this  section  shall  prevent  the  Conmion 
Council  from  disposing  of  said  lands  to  the  actual  settlers  thereon, 
or  their  assigns,  prior  and  up  to  the  first  day  of  May,  one  thou- 
sand eight  hundred  and  fifty-one,  in  preference  to  all  other 
bidders,  at  a  value  which,  as  nearly  as  possible,  shall  approxi- 
mate to  the  value  of  such  lands  at  the  time  when  the  occupant 
entered  upon  the  same,  exclusive  of  all  improvements  thereon  : 
Provided,  however,  that  nothing  in  this  section  sliall  be  construed 
to  apply  to  any  numbered  or  marked  lots  deeded  to  the  Fund 
Commissioners  for  the  payment  of  the  city  debts. 

Sec.  60.  The  Mayor,  Treasurer  and  Comptroller,  elected  for 
the  city  under  this  Act,  and  tlieir  successors  in  office,  shall,  ex 
officio,  be  and  compose  "The  Commissioners  of  the  Funded  Debt 
of  the  city  of  San  Francisco." 

Sec.  70.  "  The  Commissioners  of  the  Funded  Debt  of  the 
City  of  San  FranciscOj"  constituted  by  the  Act  of  May  1st,  1851, 
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are  licroby  directed  and  required  to  rcconvcy  and  deliver  to  tlu 
Commissioners  hereby  constituted,  on  or  before  the  iirst  Monday 
of  July,  1854,  all  properly,  rights,  titles  and  interests  in  pro- 
perty, in  their  hands  or  under  their  control,  as  such  Commis- 
sioners, and  belonging  to  the  city,  and  to  pay  over  and  deliver  to 
the  Commissioners  hereby  constituted,  all  funds,  notes,  securi- 
ties or  other  assets,  which  now  arc,  or  hereafter  may  be,  in  their 
possession  or  under  their  control  as  such  Commissioners,  and  be- 
longing to  the  city ;  also,  all  books,  papers  and  accounts,  inclu- 
ding the  canceled  bonds  not  by  them  destroyed. 

Sec.  71.  The  Commissioners  hereby  created,  every  year,  pre- 
vious to  the  making  out  of  the  general  assessment  list  for  the  city, 
shall  certify  to  the  assessors  the  amount  which  shall  be  necessai^y 
to  be  raised  for  the  payment  of  the  interest  of  the  Funded  Debt 
for  the  current  year  ;  which  amount,  and  fifty  thousand  dollars, 
for  the  purpose  of  a  Sinking  Fund  for  the  redemption  of  the 
Funded  Debt,  the  Assessors  shall  add  to  their  list  and  assess  upon 
all  the  taxable  Y)roperty  in  the  city,  in  addition  to  the  amount 
authorized  by  law  to  be  raised  tliereon  for  all  other  purposes  ;  and 
it  is  hereby  made  the  duty  of  the  Tax  Collector  of  the  city  to 
collect  the  same  in  current  gold  and  silver  coin,  in  addition  to  all 
oth-er  taxes  required  by  him  to  be  collected,  and  to  pay  the  first 
moneys,  as  fast  as  called,  pursuant  to  said  assessment  list,  into 
the  City  Treasury,  to  the  credit  of  the  said  Commissioners  here- 
by created ;  and  no  payment  shall  in  any  wise  be  made  out  of  the 
moneys  so  collected  for  any  other  purpose  than  as  herein  proAaded. 
Such  moneys  shall  not  be  appropriated  for  any  purpose  whatever 
except  for  the  payment  of  the  hiterest  of  the  Funded  Debt,  and 
fcl^  the  extinguishment  of  the  principal,  as  herein  provided  ;  and 
any  attempt  or  order  of  the  Common  Council,  or  any  officer  or 
person,  to  contravene  the  provisions  of  this  section  shall  be  void. 

Sec.  72.  The  said  Commissioners,  out  of  any  moneys  collec- 
ted for  this  purpose,  shall  pay  jtliC  interest  of  "-The  San  Francis- 
co City  Stock,"  at  the  times  and  places  the  same  shall  become 
due  and  payable,  and  such  portions  of  the  principal  debt  as  they 
maybe  able  to  obtain  for  fhat  purpose,  as  provided  in  section 
seventy-one  of  this  act,  or  in  case  they  cannot  obtain  any  portion 
of  said  principal  debt  to  be  canceled  at  par  value  and  the  interest 
thereon,  they  shall  safely  invest  the  sum  on  hand,  and  re -invest 
the  interest  and  the  proceeds  thereof,  until  they  shall  be  able  so 
to  apply  the  same  to  the  extinguishment  of  such  portions  of  said 
'iebt  as  such  amount  in  their  hands  will  cover. 

Sec.  73.  The  said  Commissioners  shall  keep  regular  books 
of  accounts  and  minutes  of  their  proceedings,  which  shall  hv 
open  at  all  times  to  the  inspection  of  the  Common  Council,  or 
any  committee  or  member  thereof.  They  shall,  semi-annually, 
and  once  within  one  month  before  the  expiration  of  the  fiscal 
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year  uf  the  city,  transiiik  to  tli''  Coiiunou  Council  a,  dctuiltd 
.stati'Uioiit  and  account  of  the  moneys  received  by  tlicU],  and  from 
Avliat  sources,  of  all  expend itiu'cs,  by  tlicni  p.iade,  and  the  items 
tlieveof ;  together  Avith  a  minute  ^tateiueiit  of  any  enj^agcments 
by  them  made,  or  liabilities  by  them  incurred  and  remaining  un- 
satlsiied,  to  whom  due,  and  the  consideration  for  the  same,  the 
amount  of  stock  by  them  redeemed  and  canceled  since  the  last 
report ;  the  amount  and  condition  of  the  funds  or  assets  in  their 
hands,  what  investments  luive  by  them  been  made,  and  how  the 
same  are  secured  ;  which  statement  and  account  shall  be  verified 
by  the  oath  or  affirmation  of  eacli  of  said  Commissioners,  and 
which  the  Common  Council  shall  cause  to  be  forthwith  published 
in  a  daily  nevrspaper  in  the  city. 

When  the  principal  of  said  stock  becomes  due,  tlio  said  Com- 
missioners shall  apply  the  moneys  by  them  received,  and  not  al- 
ready paid  out  for  such  purposes,  to  the  redemption  of  the  same; 
any  surplus  remaining,  they  shall  pay  into  the  City  Treasury. 
\Vhenever  the  said  Commissioners  shall  have  ouhand  the  amount 
of  ten  thousand  dollars,  or  upwards,  for  the  extinguishment  of 
the  principal  of  said  stock,  they  shall  advertise  at  least  fifteen 
days  in  some  daily  newspapei*  printed  and  published  in  the  city, 
for  scaled  proposals  for  the  surrender  of  portions  of  said  stock, 
stating  in  said  advertisement,  the  amount  of  money  which  they 
have  on  hand  for  this  purpose,  and  they  shall  except  the  proposals 
whicli  shall  secure  the  cancellation  of  the  greatest  amount  of 
such  stock ;  reference  bemg  had  to  the  amount  of  interest  due 
thereon ;  Provided,  that  no  stock  shall  be  pm'chased  at  any  time 
by  the  Commissioners  at  a  higher  rate  than  par. 

Sec. -74.  The  said  oSicors  befoi-o  entering  upon  their  duties  as 
such  Commissioners,  shall  give  bonds  to  the  city,  by  its  corporate 
name,  in  the  sum  of  one  hundred  thousand  dollars  each,  with 
sureties  to  be  approved  by  the  Common  Council,  conditioned  for 
thefaithful  performance  of  all  duties  required  of  them  by  this  Act, 
whicIi  shall  be  ronewrd  from  time  to  time,  by  order  of  the  District 
Court  loi-  the  county  of  Siin  l-'rancisco,  on  live  days'  notice 
served  upon  either  of  said  Comuii.-sioners. 

Sec.  75.  The  said  court  shall  have  poAver  to  enforce  obedience 
to  the  provisions  of  this  act  upon  the  information  and  complaint 
of  any  person,  and  for  that  purpose  may  issue  process  of  manda- 
mus, distringas,  sequestration,  attachment,  or  any  other  necessa- 
ry process,  and  any  officer  or  person  who  shall  violate  any  pro- 
vision of  this  act;  whicli  relates  to  the  Commissioners  of  the 
Funded  Debt,  or  shall  fail  or  neglect,  when  required  to  perform 
any  duty  herein  enjoined,  shall  be  deemed  guilty  of  a  felony, 
and  upon  conviction  thereof  in  the  Court  of  Sessions  of  the  coun- 
ty of  San  Francisco,  shall  be  punished  by  fine,  not  less  than  five 
tliou>and. dollars,  nor  more  than  twenty  thousand  dollars,  or  by 
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imprisonment  in  tlie  Statu'S  prison  not  less  than  one  year,  nor 
more  that  five  years,  or  hy  both  such  fine  and  imprisonment. 
The  Mayor's  Clerk  shall  be  Clerk  of  said  Commissioners;  and 
for  his  services  as  such  he  shall  receive  no  salary  or  fee  other 
than  he  is  entitled  to  as  the  Mayor's  Clerk. 

Sec.  76.  The  said  Commissioners  shall  receive  no  salary,  but 
their  salary  as  officers  of  the  city  shall  be  in  full  compensation 
for  the  duties  and  services  hereby  required.  They  shall  have  the 
services  and  advice  of  the  City  Attorney  and  Counsellor;  and  it  is 
hereby  made  the  duty  of  said  officers  to  render  the  same,  when- 
ever required  by  said  Commissioners,  without  any  other  compen- 
sation than  is  prescribed  in  this  act  for  their  respective  salaries. 

Sec.  77.  The  fiscal  year  of  the  city  shall  commence  on  the 
first  Monday  of  July. 

Sec.  78.  Taxation  shall  be  uniform  throughout  the  city. 

Sec.  79.  All  contracts  for  work  or  supplies  of  any  kind  for 
the  city  of  San  Francisco,  shall  be  let  to  the  lowest  responsible 
bidder,  after  due  notice  given  throuo;h  the  public  newspapers, 
and  all  sales  or  leases  of  property  of  the  city  shall  be  made  in 
like  manner,  or  by  public  auction. 

Sec.  80.  The  Common  Council  shall  have  no  power  to  grant 
exclusive  privileges,  or  to  pass  any  ordinance  to  require  the 
weighing,  measuring,  guaging  or  inspecting  any  merchandise, 
produce,  manufacture  "or  commodity  by  any  city  officer ;  but  uo- 
tliing  in  this  section  shall  prevent  the  passage  of  any  ordinance 
essential  to  the  protection  of  the  public  health  or  morals. 

Sec.  81.  All  salaries  allowed  under  this  act  shall  be  payable 
monthly. 

Sec.  82.  The  powers  granted  by  this  act  to  tlie  Common  Coun- 
cil, or  either  Board  thereof,  or  to  any  officer  of  the  city  govern- 
ment, shall  be  to  the  exclusion  of  all  further  and  other  powers, 
except  those  directly  necessary  to  carry  out  the  powers  by  this 
act  granted. 

Sec.  83.  The  Act  entitled  "  An  Act  to  authorize  the  Fund- 
ing of  the  Floating  Debt  of  the  City  of  San  Francisco,  and  to  pro- 
vide for  the  payment  of  the  same,"  passed  May  1st,  1851,  so  far 
as  the  same  is  inconsistent  with  the  provisions  of  this  Act,  ex- 
cepting the  thirteenth  section  of  said  Act,  also  the  Act  entitled 
"  An  Act  to  Reincorporate  the  City  of  San  Francisco,"  passed 
April  15th,  1861,  and  all  other  acts  and  parts  of  acts  inconsist- 
ent with  the  provisions  of  this  Act,  are  hereby  repealed  :  Pro- 
vided^ that  nothing  herein  shall  be  construed  to  impair  the  obli- 
gation of  any  valid  contract  executed  under  said  Acts  so  repealed. 
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